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DETAILED ACTION 



1 . Claims 1-19 and newly claim 20 are presented for examination. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in 
the United States before the invention thereof by the applicant for patent, or on an international 
application by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 
371 (c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1-4, 7-12 and 14-17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hunt et al. (6,539,422) (hereinafter Hunt). 

4. As per claim 1 , Hunt demonstrates a computer product comprising a computer 
storage medium and a computer program code mechanism embedded in the computer 
storage medium for causing a computer to control a protocol used for data 
communications between a remote receiver and at least one of a device, an appliance, 
an application and an application unit, the computer program code mechanism 
comprising: a first computer code device configured to provide plural communications 
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protocols capable of providing data transfer (e.g. col. 3, lines 20-23); a second computer 
code device configured to select a first protocol of the plural communications protocols 
to transfer data between the remote receiver and the at least one of a device, an 
appliance, an application and an application unit (e.g. col. 4, lines 13-23); a third 
computer code device configured to select a second protocol of the plural 
communications protocols to transfer data between the remote receiver and the at least 
one of a device, an appliance, an application and an application unit (e.g. col. 3, lines 
60-67); a fourth computer code device configured to collect events at the at least one of 
a device, an appliance, an application and an application unit e.g. col. 2, lines 9-19); a 
fifth computer code device configured to attempt to transfer the collected events 
between the remote receiver and the at least one of a device, an appliance, an 
application and an application unit using the first protocol (e.g. col. 20, lines 17-37); and 
a sixth computer code device configured to attempt to transfer the collected events 
between the remote receiver and the at least one of a device, an appliance, an 
application and an application unit using the second protocol after attempting to transfer 
the collected events between the remote receiver and the at least one of a device, an 
appliance, an application and an application unit using the first protocol (e.g. Abstract & 
col. 20, lines 17-37). 

5. As per claim 8, it is rejected for similar reason as stated above. 

6. As per claim 2, Hunt demonstrates a computer product wherein the first 
computer code device comprises a library of code shared between first and second 
applications (e.g. col. 19, lines 28-35). 
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7. As per claim 9, it is rejected for the similar reason as stated above. 

8. As per claim 3, Hunt demonstrates a computer product wherein the first 
computer code device comprises a dynamically linked library of code shared between 
first and second applications (e.g. col. 19, lines 28-35). 

9. As per claim 10, it is rejected for similar reason as stated above. 

10. As per claim 4, Hunt demonstrates a computer product wherein the plural 
communications protocols comprise at least of (1 ) a store and forward protocol and (2) 
a direct connection protocol (col. 20, lines 60-68). The SNMP subagent examining the 
OID table and locating the correct subroutine to call in response to the SNMP request 
simulates the store and forward part of the communications. 

11. As per claim 7, Hunt demonstrates a computer product wherein the sixth 
computer device comprises a seventh computer code device configured to transfer the 
collected events using the second protocol in order to increase redundancy (e.g. col. 23, 
lines 31-26). 

12. As per claim 14, it is rejected for similar reason as stated above. 

1 3. As per claim 1 1 , Hunt demonstrates a computer product wherein the first plural 
communications formats comprise at least two formats selected from the group 
consisting of: binary, text, hypertext markup language (HTML), and extended markup 
language (XML) (e.g. col. 3, lines 45-55). 

14. As per claim 12, Hunt demonstrates a computer product wherein at least one of 
the plural communications formats comprises a compressed format (e.g. Abstract). UDP 
and UDP+ are considered compressed communications formats relative to TCP/IP. 
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1 5. As per claim 1 5, Hunt demonstrates a computer product further comprising: a 
seventh computer code device configured to provide plural communications protocols 
capable of providing data transfer; and an eighth computer code device configured to 
select a first protocol of the plural communications protocols to transfer data between 
the remote receiver and the at least one of a device, an appliance, an application and 
an application unit, wherein the fifth computer code device is further configured to 
transfer the collected events with the first protocol using the first format (e.g. col. 2, lines 
62-65 and Figure 5). 

16. As per claim 16 and 17, they are rejected for similar reasons as stated above. 

17. Claims 18 and 19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Spence et al. (6,487,581 ) (hereinafter Spence). 

18. As per claim 18, Spence discusses a computer computer-implemented method 
for causing a computer to control a protocol used for data communication to a remote 
receiver, comprising: providing plural communications protocols capable of transferring 
data; selecting a first protocol of the plural communications protocols to transfer data 
between the remote receiver and at least one of a device, an appliance, an application 
and an application unit (e.g. col. 3, lines 1-15); selecting a second protocol of the plural 
communications protocols to transfer data between the remote receiver and the at least 
one of a device, an appliance, an application and an application unit (e.g. col. 4, lines 
17-24); performing a first attempt to transfer the collected events between the remote 
receiver and the at least one of a device, an appliance, an application and an 
application unit using the first protocol (e.g. col. 5, lines 15-25); and performing a 
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second attempt to transfer the collected events between the remote receiver and the at 
least one of a device, an appliance, an application and an application unit using the 
second protocol after the first attempt (e.g. col. 4, lines 17-36 and figure 3). 

19. As per claim 19, it is rejected for a similar reason as stated above. 

20. As per claim 20, Spence discusses the computer computer-implemented method 
wherein the step of performing a first attempt to transfer the collected events comprises 
performing an attempt using a first protocol (e.g. col. 6, lines 28-42). 

21 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

22. Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hunt in view of Yamane et al. (2003/0041093) (hereinafter Yamane). 

23. Hunt does not discuss a computer program product wherein the sixth computer 
device comprises a seventh computer code device configured to check for a 
transmission failure before transferring the collected events using the second protocol. 
Yamane teaches using a second protocol to resend information after a transmission 
failure (e.g. page 7, col. 2, lines 38-50). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Hunt with Yamane 
because it would provide a computer code device configured to check for a 
transmission failure before transferring the collected events using the second protocol. 
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24. As per claim 13, it is rejected for the similar reason as stated above. 

25. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hunt in 
view of "Official Notice". 

26. As per claim 5, Hunt does not specifically show the plural communications 
protocols comprise (1 ) a simple mail transfer protocol. "Official Notice" is taken that 
simple mail transfer protocol is another part of the TCP/IP suit of protocols and any 
network that supports HTTP and SNMP can also support SMTP. The advantage of 
SMTP lies on the fact that it is an application layer protocol, thus it is easier integrated 
into other applications. Moreover SMTP is the standard protocol for electronic mail 
communications. It would have been obvious to one of ordinary skill in the art to include 
SMTP as another communications protocol because it would provide for a computer 
program wherein the plural communications protocols comprise (1) a simple mail 
transfer protocol and (2) at least one of (a) a file transfer protocol and (b) a hypertext 
transfer protocol (e.g. Abstract). 

27. Applicant's arguments filed 2/2/2004 have been fully considered but are not 
persuasive. 

28. In the remarks, applicants* argued in substance that (1) it is unclear which of the 
various computer components the Office Action is alleging corresponds to this element. 

29. As to point (1 ) the examiner disagrees because Hunt teaches that the system 
management architecture uses Java applets as the user interface and SNMP to 
communicate configuration and control requests to ADC device platforms (e.g. col. 4, 
lines 24-30). 
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30. In the remarks, applicants argued in substance that (2) Col. 4 does not disclose 
that an additional format is used by the ADCs. 

31 . As to point (2) the examiner disagrees because Hunt explains that the ADC is a 
device platform with a separate communications interface. The communications 
interface can be written or developed to accept any and all protocols (e.g. col. 4, lines 



32. In the remarks, applicants argued in substance that (3) the 422 patent does not 
disclose the ADCs utilizing either plural communication protocols or formats. 

33. As to point (3) the examiner disagrees because Hunt explains the various 
formats and protocols that are utilized by ADCs platform (e.g. col. 12, lines 15-25). 

34. In the remarks, applicants argued in substance that (4) plural protocols are not 
used by a single device, appliance, application or application unit. 

35. As to point (4) the examiner disagrees because Spence teaches about an event 
server that interacts with multiple clients using different protocols (e.g. col. 4, lines 17- 



36. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 



45-50). 



35). 



Conclusion 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Farhood Moslehi whose telephone number is 703-305- 
8646. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on 703-305-8498. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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